Agreement Between
The Town of Charlotte and the Charlotte Volunteer Fire and Rescue Services. Inc.

-l } \/
THIS AGREEMENT, made this )75 /day of AJd , 2025, by and
between the Town of Charlotte and Charlotte Volunteer Fire and Rescue Services,

Inc.

WHEREAS, the Town of Charlotte (the "Town") is a Vermont municipality located in
Chittenden County; and

WHEREAS, the duly elected Selectboard of the Town (the "Selectboard") has
general supervisory authority over affairs of the Town; and

WHEREAS, Charlotte Volunteer Fire and Rescue Services, Inc. ("CVFRS"), is a
Vermont non-profit corporation, having been duly incorporated under the laws of the
State of Vermont on or about November 21, 1951; and

~ WHEREAS, CVFRS provides a variety of fire and rescue services to the Town, as
further described below (the "Services"); and

WHEREAS, this agreement supersedes all previous versions of the Agreement;
and

WHEREAS, CVFRS receives both public and private monies to finance its fire and
rescue operations; and

WHEREAS, the Selectboard has the exclusive authority to manage and distribute
public monies authorized by the voters to support CVFRS and a fiduciary
responsibility to ensure that any expenditures are reasonable and appropriate; and

WHEREAS, the fire and rescue services provided by CVFRS serve the public good
and fulfill an essential municipal function; and

WHEREAS, the Town wants to ensure that the fire and rescue services provided by
CVFRS continue at the agreed upon level of service, that liability is minimized, and
that an environment of cooperation, open communication, transparency and trust
exists between the Town and CVFRS; and

WHEREAS, it is the mutual goal of the Town and CVFRS to serve the citizens of
Charlotte and maintain the trust and support of the taxpayers to whom they each
owe a fiduciary duty and obligation;



NOW THEREFORE, based on the foregoing premises, and for other good and
valuable consideration, the receipt of which is hereby acknowledged, the Town of
Charlotte and CVFRS hereby agree as follows:

1. Agreement Review

The parties hereby agree to review this Agreement at least once every two (2) years
and make any changes that are deemed to be necessary and mutually agreeable.
However, if no changes are so determined and agreed, then this document shalll
remain in force as is.

2. Budget; Appropriation.

CVFRS shall present a capital equipment plan and an operating budget to the
Selectboard in advance of any annual Town Meeting or any special Town Meeting
involving consideration by the voters of a budget for the Town that includes funds for
CVFRS. The CVFRS proposed plan and budget shall be in such form, and contain
such level of detail, as is mutually agreed upon but, at a minimum, shall include
revenue and expenses for the Services to be provided. The budget shall be
submitted using the same time schedule required of Charlotte town departments.
Upon request, a CVFRS representative familiar with the proposed budget shall
appear at one or more public meetings of the Selectboard to discuss the budget and
answer any questions that the Selectboard and members of the public may have.

Any Town appropriation to CVFRS for operating expenses shall be distributed by the
tenth (10th) of each month in increments equal to 1/12 of the approved annual
appropriation.

CVFRS shall meet with the Selectboard to discuss the status of its actual expenses
versus budget for the fiscal year at least once per quarter during the fiscal year.

All or a portion of Town funds appropriated annually for the Services and not
expended by CVFRS in the same fiscal year shall become the property of CVFRS
(the "Operating Surplus") and shall be posted to a reserve fund on the balance sheet
of CVFRS The accumulated Operating Reserve Fund shall be used by the CVFRS to
fund operating expenses. The balance of this fund, calculated each year as
described in Attachment B ("Surplus Calculation Framework") and depicted in
Attachment C ("Surplus Calculation Worksheet"), shall not exceed 10% of the
average operating appropriation from the Town to CVFRS for the three prior fiscal
years (i.e. immediate prior year and two preceding years). Any monies in the



Operating Reserve Fund that exceed this cap shall be deemed Excess Surplus, and
shall be returned to the Town in a manner to be determined by the Selectboard.
Where CVFRS operating expenses exceed operating revenues by more than the
amount budgeted for a fiscal year, it shall be the responsibility of CVFRS to cover
said shortfall (the "Deficit") up to a cap of 10% of the average operating appropriation
from the Town to CVFRS for the three prior fiscal years. The Town may, but is not
required to, provide funding to cover the Deficit in excess of the 10% cap. CVFRS will
make all reasonable efforts to stay within budget, and shall inform the Selectboard
promptly if it is perceived that there may be a deficit that could necessitate a request
for additional funding from the Town.

3. Level of Service; Changes in Service.

In exchange for the distribution of public funds, described above, CVFRS shall
provide the Town with all of the following "Services": (1) fire protection, (2) basic
emergency medical services, (3) the following advanced rescue services: (a)
paramedic-level rescue service, (b) vehicle extraction, ( c) ice rescue, ( d) water
rescue, ( e) rope rescue and (f) hazardous material incident management (see
Attachment A. Hazardous Materials Ordinance). In the event that CVFRS or the Town
seeks to modify the agreed upon level of service, either by increasing services
provided, eliminating an existing service, or expanding service into a new
geographical area, each shall provide the other with at least 90-days advance notice,
together with a written description of the proposed change(s) and the rationale for the
same. In addition, CVFRS and the Selectboard shall meet to discuss the budgetary
and other consequences of any proposed change. If both parties determine that the
proposed change will not adversely affect the public good, will reasonably maintain
public safety, and is fiscally prudent, the Selectboard and CVFRS may mutually
approve the proposed change. No change in the agreed upon level of service shall
occur absent such mutual approval.

All equipment and personnel necessary and proper for the performance of this
Agreement shall be provided by CVFRS at its sole cost and expense (or as may be
otherwise provided for herein), and all persons engaged in providing the Services
shall be subject to the exclusive control, direction and supervision of the CVFRS.

Notwithstanding the above, CVFRS and the Town acknowledge that providing these
services often requires the support of mutual aid agencies. CVFRS will both provide
support to and receive support from its mutual aid partners in providing the services.



4. Capital Expenditures; Financial Management.

The Town of Charlotte shall maintain the Fire & Rescue Reserve Fund, as
established by Town Meeting vote on March 2, 1999, for funding capital expenditures.
Notwithstanding anything in this Agreement, all capital equipment purchases by
CVFRS exceeding $5,000 in total cost, using funds provided by the Town, shall
require prior Selectboard approval unless said purchase is of an emergency nature.
CVFRS must notify the Selectboard that an emergency purchase is planned within 24
hours of CVFRS determining that such a purchase is needed. For the purposes of
this Agreement, an "emergency nature" shall mean that CVFRS must immediately
make the capital equipment purchase to avoid a negative impact to the level of
service described above. Moreover, consistent with restrictions on the Fire & Rescue
Reserve Fund, the Selectboard must approve any capital request from said fund up
to and including a cost of $50,000 prior to purchase. Any capital request from the Fire
& Rescue Reserve Fund exceeding $50,000 in total cost cannot be purchased
without first obtaining voter approval. Proceeds from the sale of any equipment
originally purchased using monies from the Fire & Rescue Reserve Fund shall be
returned to that Fund, unless otherwise authorized by the Selectboard.
Notwithstanding anything in this Agreement, CVFRS shall not sell, barter, lease,
distribute, dedicate, encumber or convey property or equipment, exceeding $5,000 in
value, purchased using funds provided by the Town, without prior Selectboard
approval. CVFRS may, from time to time, lend such equipment to its mutual aid
partners provided it notifies the Selectboard within five (5) business days of any such
loan expected to last more than one week.

CVFRS shall develop, and update as needed and at least annually, an inventory of
assets acquired or enhanced through funds contributed by the Town for submission
to the Selectboard. The original cost, date of acquisition and estimated useful life of
such assets shall also be included in the inventory. The parties shall work in good
faith to resolve any differences regarding the content of the inventory and may seek
assistance from qualified professionals, as appropriate.

CVFRS shall budget for, and have performed on an annual basis, an audit of its
financial statements (including any special funds) by a Certified Public Accountant
licensed and in good standing in Vermont.

CVFRS shall provide to the Selectboard, within sixty (60) days of the issuance of a
final audit report, a written response to any recommendations provided in said audit.
The CVFRS shall schedule said audit so that the final audit report shall be ready for
printing in the Annual Town Report. Reasonable efforts shall be made to have the
written response ready for printing in the Annual Town Report as well.



5. Communication; Town Representation on CVFRS Board; Conflicts.

At least one member of the Selectboard shall be appointed by the Selectboard to
serve on the CVFRS Board for a one-year term (the "Selectboard Member of the
CVFRS Board"), which appointment shall continue from year to year (absent removal
by the Selectboard or resignation) unless and until a replacement is designated by
the Selectboard. The Selectboard Member of the CVFRS Board shall have the same
rights, duties, and obligations as any other CVFRS Board member.

CVFRS, through the Selectboard Member of the CVFRS Board, shall provide the
Selectboard with copies of all CVFRS corporate board meeting minutes, monthly
financial statements (including Revenue and Expenses by Department, Budget
versus Actual, Patient Billing Summary, and account balances), budget and audit
reports, and any amendments to CVFRS' articles, bylaws or standard operating
procedures or guidelines. CVFRS shall also provide the Selectboard copies of all
notifications from supervisory or regulatory agencies regarding compliance with
certifying or licensing agency requirements that affect or may potentially affect the
ability of CVFRS to provide the full level of services agreed to in Section 3 of this
agreement. Such copies shall be provided to the Selectboard within two business
days of receipt by CVFRS.

In the event of a conflict between the interests of CVFRS and the Town, the
Selectboard Member of the CVFRS Board shall have a first duty of loyalty to the
Town. In the event of a conflict between the provisions of this Agreement and
CVFRS' articles, bylaws and/or standard operation procedures and guidelines, this
Agreement shall control.

Notwithstanding any of the foregoing, the parties acknowledge that CVFRS is not a
“public body" or "public agency" within the meaning of either Vermont's Public
Records Act or Open Meeting Law, and nothing in this Agreement shall give rise to
any right or remedy against CVFRS under the provisions of law related thereto. The
Town alone shall have the fight to enforce a breach of this Agreement on behalf of
the residents of the Town against CVFRS or any member or officer thereof.

6. Indemnification; Insurance.

CVFRS and the Town shall indemnify and save each other harmless from and
against all loss, cost, damage, liability, and expense, including reasonable attorneys'
fees, arising from injury or death of any person or damage to property in and about



the Fire Station building and any fire and rescue vehicles or equipment, including but
not limited to injury or death of any person or damage to property caused by failure to
maintain the Fire Station building, grounds, and equipment or in training for or
responding to an emergency situation, except for grossly negligent acts or omissions
or intentional misconduct by either party. This indemnification shall survive the
termination of this Agreement.

CVFRS shall at all times budget, pay for and maintain a policy or policies of general
liability insurance, naming the Town as an additional insured, against all claims or
demands for personal injuries to, or the death of, any person, and damage to or
destruction or loss of property, which may have, or may be claimed to have, occurred
in or about the Fire Station building and lands, or involve other property or
equipment, whether or not owned by the Town, in the amount of not less than One
Million Dollars ($1,000,000.00) per person or occurrence, and Three Million Dollars
($3,000,000.00) per claim. CVFRS shall deliver to the Town a certificate of such
insurance coverage by the first day of each fiscal year (July 1), and shall provide a
new certificate at the beginning of each fiscal year thereafter. Such policy or policies
of insurance shall not be cancelled, reduced in amount, or materially reduced in
coverage, except upon 60-days written notice to the Town

7. Compliance with Law.

CVFRS shall at all times comply with all local, state, and federal laws, ordinances,
orders and regulations in connection with its operation of a fire and rescue service.

8. Necessary Actions.

CVFRS and the Town hereby agree to take or cause to be taken such further
actions, and to execute, deliver and record, or cause to be executed, delivered and
recorded, such further documents and instruments that may be reasonably
necessary to fully effectuate the purposes, terms and conditions of this Agreement.

9. Termination.

This Agreement shall terminate upon any of the following events:

a. The dissolution, insolvency or bankruptcy of the CVFRS;

The dissolution, insolvency or bankruptcy of the Town;

c. The expiration of one hundred and eighty (180) days after CVFRS' receipt of
written notice that the Town has adopted a resolution establishing a municipal
department that performs the Services;

o
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d. The expiration of one hundred and eighty (180) days after CVFRS' receipt of
written notice that the Town intends to use another entity to provide the
Services;

e. The expiration of one hundred and eighty (180) days after Town receipt of
written notice that the CVFRS no longer intends to provide the Services.

f.  The parties enter into a new written agreement which expressly supersedes
this Agreement.

10. Effects of Termination

Upon the termination of this Agreement all obligations of the parties to the
Agreement shall cease except for those obligations created by this section:

a. The parties acknowledge that the Town has made substantial contributions of
funds to acquire or enhance assets held by CVFRS, including the fire station
building, vehicles and equipment. Thus, in the event of a termination pursuant to
Paragraphs 9.a, 9.c, 9.d or 9.e, above, CVFRS shall endeavor to restore to the
Town the fair market value of those contributions.

b. In the event of a termination, as described above, CVFRS shall either:

1. Dispose of the inventory of assets by conveyance, distribution or dedication to
the Town by the CVFRS Board at a Special CVFRS Board Meeting called for
that purpose; or

a. Reimburse the Town in cash for the fair market value of the fire station
building, as determined by the Town's hired appraiser, using generally
accepted real estate appraisal methodology. Any issues or disputes under
this subsection shall be referred to a mutually agreed qualified appraiser for
final resolution; and

b. Reimburse the Town in cash for the fair market value of any vehicles or
equipment acquired or enhanced through funds contributed by the Town.
Any issues or disputes under this subsection, including issues regarding
valuation or depreciation/useful life, shall be referred to a mutually agreed
qualified appraiser for final resolution.

By mutual agreement, the parties may modify this subsection (b) to allow for
reimbursement to the Town through any combination or apportionment of assets
(including any property, whether real or personal and tangible or intangible) and cash
that they deem appropriate



11. Amendment.

This Agreement may be amended or modified by mutual written agreement of the
parties.

12. Notice.

Any notice required to be given under this Agreement shall be in writing and mailed
to the addresses listed below (or such other address as a party may designate) or
hand delivered to the other party at a duly warned meeting of CVFRS or the
Selectboard.

TOWN OF CHARLOTTE CVFRS

159 Ferry Road 170 Ferry Road
P.O. Box 119 P.O. Box 85
Charlotte, VT 05445 Charlotte, VT 05445

13. Governing Law; Severability

This Agreement shall be governed by the laws of the State of Vermont. All rights and
remedies provided by this Agreement or by law or in equity or by statute shall be
cumulative and concurrent and shall be in addition to every other right, power, or
remedy now or hereafter existing to enforce this Agreement. If any provision of this
Agreement shall be deemed to be invalid or unenforceable by a court of competent
jurisdiction, the remainder of this Agreement shall not be affected thereby and shall
continue in full force and effect and shall be enforceable to the fullest extent
permitted by law.

14. Entire Agreement.
This Agreement represents the entire agreement between the parties and all prior

agreements, offers, negotiations and representations not herein expressly contained
shall be of no force and effect.



15. Assignment; Binding Agreement.

CVFRS shall not assign this Agreement or any interest hereunder without the written
approval of the Selectboard. This Agreement shall be binding upon and inure to the
benefit of the parties and their respective successors and assigns.

16.No Waiver.

No failure by either party to insist upon the strict performance of any term hereunder
or to exercise any right, power, or remedy consequent upon a breach thereof shall
constitute a waiver of any breach of any such term. No waiver of any breach shall
affect or alter this Agreement, which shall continue in full force and effect, or the
rights of either party with respect to any other existing or subsequent breach.

17. Captions.
The captions or marginal words are inserted only as a matter of convenience and
reference and in no way define, limit, or describe the scope of this Agreement nor the

intent of any provisions hereof.

7[’\
DATED at Charlotte, Vermont the Ig dayof I\ ¢

CHARLOTTE VOLUNTEER FIRE
AND RESCUE SERVICES, INC.

B/y,.;/"/)ggtq gﬁ“u‘/\"

~—~__lts Du Authorized Agent

Attachments

Attachment A: Hazardous Materials Ordinance
Attachment B: Surplus Calculation Framework
Attachment C: Surplus Calculation Worksheet



TOWN OF CHARLOTTE
HAZARDOUS MATERIALS ORDINANCE

The Selectboard of the Town of Charlotte hereby ordains:

SECTION 1: AUTHORITY: This ordinance is adopted pursuant to the
authority granted to the Selectboard under 24 VSA § 2291 and 20 V.S.A.

§ 39(e).

SECTION 2: GENERAL PURPOSE: It is the purpose of this Ordinance to provide
for the orderly and expeditious control of the person or persons having control over
hazardous materials, and thereby pose a threat to the Town of Charlotte. Further it
is the purpose of this Ordinance to require any person possessing such hazardous
material to be financially responsible for the control and clean up of said hazardous
material, including but not limited to: compensating the Town or a designated
entity, including but not limited to Charlotte Volunteer Fire and Rescue Services,
Inc. (“CVFRS”), for all services provided in relation to the control and clean up of
said hazardous material; and reimbursing the Town or a designated entity for any
costs or damages, direct or indivect, incurred by the Town or a designated entity as
a result of its effort to contain, control or clean up such hazardous material.

SECTION 3: APPLICATION: This Ordinance applies to all incidents involving
hazardous materials within the boundaries of the Town of Charlotte, and to all
persons who may possess such materials found within the boundaries of the Town,
EXCEPT as State or Federal law and/or regulation may take precedence and
authority over any such incident or person. This Ordinance shall be in addition to
any and all provisions of said State or Federal law and/or regulation.

SECTION 4: DEFINITIONS: For the purpose of this Ordinance, the following
words shall have the following meanings:

(a) Hazardous Material: A substance, material, or agent in such quantity, state
and/or form as may constitute a potential risk to the health and safety of the
people and environment of the Town and which may constitute a threat to
the property of the people, including without limitation the following:
explosives, radioactive materials, etiologic agents, flammable materials,
combustible materials, poisons, oxidizing agents or corrosive materials and
compressed gases. Also any other materials listed as hazardous by the
Department of Transportation in Title 49 of the Code of Federal Regulations
as amended, those materials listed as a hazardous chemical or substance in
20 V.S.A. § 2(8) as amended, or those materials regulated pursuant to 9
V.S.A. § 2821 et seq., 10 V.S.A. § 6601 et seq., and 10 VSA § 7001 et seq., all
as amended,



Town of Charlotte Adopted July 23,2018
Hazardous Materials Ordinance Effective September 21, 2018

(b) Person: Any individual, corporation, or other entity having recognized legal
status of a person (i.e. association), or any partnership, trust or legal entity
as distinguished from the individual members thereof.

(c) Possession: To possess, own, hold or have within their control any material
defined as a hazardous material. In the case of a corporation or legal entity, in
addition to the entity itself, its officers, directors or other natural persons
having legal responsibility for the control of said entity shall be deemed to be
in possession. It is the intention of this Ordinance to include within the
concept “person in possession” not only the legal owner, but also any and all
persons who may at any time come within the chain of control without regard
to the issue of legal title. Person in possession shall include not only the
owner, but any agent consignee, employee, contractor, or representative
within a chain of control. Person in possession shall not include the owner of
land on which hazardous materials have been deposited without the owner’s
knowledge or permission.

SECTION 5: DUTIES: The person or persons in possession of any hazardous
material(s) shall have the duty to prevent its discharge or release and to assure
that any such material is used in a manner that will prevent its escape from safe
containment. No person in possession shall discharge, dump, deposit, release or
dispose of a hazardous material within the Town of Charlotte. In the event of the
discharge or release of any hazardous material from safe containment the person in
possession at the time of discharge shall immediately report the same to the
appropriate emergency response provider (911) and, additionally, if over two
gallons, to the Vermont Department of Environmental Conservation Spill Team
(24-hour hotline: 800-641-5005).

SECTION 6: CONTROL, CONTAINMENT AND CLEANUP: In the event of an
incident involving hazardous materials, the goals of the Town of Charlotte or a
designated entity shall be to respond promptly upon receiving a report, to bring the
material under control in safe containment, to minimize damage caused by such
material, and to take other action as may be necessary to protect the public health,
safety, welfare, property and the environment. The Town of Charlotte accepts no
liability for or associated with actions pursuant to this section.

SECTION 7: COSTS: The person or persons in possession of any hazardous
material shall be strictly liable to the Town of Charlotte and/or a designated entity
for all costs incurred in the control, containment and cleanup of the hazardous
materials which have been discharged or released. If such hazardous material was
possessed by more than one person then all shall be jointly and severally liable,
and the costs incurred by the Town of Charlotte and/or designated entity may be
recovered from any one of them, by suit brought in court of competent jurisdiction.



Town of Charlotte Adopted July 23,2018
Hazardous Materials Ordinance Effective September 21, 2018

SECTION 8 PENALTY: Pursuant to 24 VSA § 1974a, the penalty for violation of
this ordinance shall be $800. The waiver fee for violation of this ordinance shall be
$500. Each violation shall be a separate offense, and each day the violation
continues shall constitute a separate violation.

SECTION 9: ENFORCEMENT: This Ordinance is designated as a civil ordinance
pursuant to 24 VSA § 1971(b). For the purpose of enforcement of this ordinance,
the issuing municipal officials may be the Town Administrator, Health Officer,
CVFRS Chief or their designee, or any law enforcement official.

SECTION 10: SEVERABILITY: If a section, subsection, sentence, clause, phrase,
or part of this Ordinance shall be held invalid for any reason whatsoever, such
decision shall not affect the remaining portions, which shall remain in full force:
and to this end, the provisions of this Ordinance are severable.

EFFECTIVE DATE: September 21, 2018
BY: THE SELECTBOARD OF THE TOWN OF CHARLOTTE:

Lane Morrison, Chair

Matthew Krasnow, Vice Chair

%’)
Frit ]Tegatz

aMue. cc/\

Carrie Spear

= g/@kﬁ

Frank Tenney




Surplus Calculation Framework
Source Documents —

+ Budget v Actual Report

+ Annual Town Report

+ CVFRS Operating Reserve Fund (MOA) Report
» CVFRS Surplus Calculation Worksheet

Reserve Fund Balance is based on the three most recent fiscal years (immediate
prior year and two preceding) Town Appropriation. Calculate the average
appropriation. Using the average appropriation, calculate the threshold value which
is 10% of the average. This calculation occurs every year.

Begin with the post-audit Budget v Actual report. Adjustments may include: journal
entries for items expensed during the fiscal year, reversing journal entries for prior
year, journal entries for revenue in transit at end of fiscal year.

Step One:  Enter Total Operating Revenue (Income) from Budget v

Actual on Line 1

Enter any adjustments to Revenue (identified during audit)

on Line 2

Step Three: Enter Net Revenue - Add Line 1 and Line 2
Enter Total Operating Expenses from Budget v Actual on

Step Two:

Step Four: Line 4
Step Five:  Enter adjustments from journal entries identified during audit
on Line 5
+ Add Expenses capitalized during audit
+ Reversing adjustments per audit
- Net Income / (Loss) - Subtract Line 6 from Line 3. Enter
Step Six:

value in Line 7
Step Seven: Enter MOA Reserve Balance from prior year on Line 8

Step Eight:  Enter Operating Gain or Loss (from Line 7) on Line 9

Determine MOA Reserve Balance for Fiscal Year End — Line
8 plus Line 9

Step Ten:  CVFRS posts change in net value to balance sheet

Monday, August 06, 2018

Step Nine:

SURPLUS CALCULATION FRAMEWORK |
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CVERS SURPLUS CALCULATION FYE 6/30/20XX

nput from Source Document

LINEL OPERATING REVENUE

(HNE2 ADIUSTMENTS TO REVENUE Input Revenue intransit

UNE3  NET REVENUE o 500 Colulation ine 1 +tine 2

LINE4 OPERATING EXPENSES Input from Source Document

UNES  ADIUSTMENTS TO EXPENSES

Estimated Accruals {input}

LINES NET EXPENSES ‘ i 3000 Calculation Line 4+ Line 5

<.
L

Calculation Line 3 less Line 6

LNE7 . SURPLUS/(DEFICIT) {L3 LESS L6} ‘ ;

MIOA RESERVE BALANCE CALCULATION FYE 6/30/20XX

LINE 8 MOA RESERVE BALANCE FYE 6/30/XX input from Saurce Document (Prior Year)

UNE9 NET CHANGE - Surplus/{Deficit} from LINE 7 5 Cell Reference to Line 7

UNE10  .MOA RESERVE BALANCE FYE 6/30/25 5 aer { Cakulation Line 8 + Line'9

Line 11 10% of 3-Year Average  Appropriation Schedule % i, 5A A2 ‘Linked Cell from Appropriation Table (Below)
tine 12 Due to Town b s [ JF Function ... Line 10 is > 10% 3-Yr Avg

Source Documents: | CVFRS Profit & Loss by Department - Operating Account

: CVERS Operating Reserve Fund (MOA) Report

TOWN APPROPRIATION SCHEDULE

ANNUAL APPROPRIATION ~ THREE YEAR AVERAGE 10% OF 3YRAVG 0%,
L2 BAB9A2B00,
2013 $479,871.00
2014 $508,650,00 $475,883.00. $ 47,588.30
2015  $510,960.00 $484,652,25 48,465,23
2016 $557,139,00 $499,149.60 . % 49,914.96 :
,,,,,,,,,,,,,,,,,,,,,, 007 $557:21500 $541,77133 8 CSMTIAS -
2018 $611,81 $575,388.67 ¢ 57,538.87
2019 $669,324,00 $612,783.67 $ 61,278,37
2020* $636,064.00 $639,066.67. 63,906.67 -
2021 %% $683,116,50 $662,834.83 § 66,283.48
2022 $782,196.00 $700,458.83. 3 70,045.88
2023 $890,526.,00 $785,278.50° % 78,527.95 formula AVG(most recent three years)
2024 $965,806,00 $879,509.33° $ 87,950,93
2025 $950,151.00 $935,494.33 § 93,549.43
2026

Source Document: Annual Town Report
* adjusted for reduction I June 2020 appropriation - originally $661,064

2024 adjusted for advance return of $75,000 surplus prior to year end
2025 adjusted for due to town of 538,936 from audit
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TOWN OF CHARLOTTE
HAZARDOUS MATERIALS ORDINANCE

The Selectboard of the Town of Charlotte hereby ordains:

SECTION 1: AUTHORITY: This ordinance is adopted pursuant to the
authority granted to the Selectboard under 24 VSA § 2291 and 20 V.S.A.,

§ 39(e).

SECTION 2: GENERAL PURPOSE: It is the purpose of this Ordinance to provide
for the orderly and expeditious control of the person or persons having control over
hazardous materials, and thereby pose a threat to the Town of Charlotte. Further 1t
is the purpose of this Ordinance to require any person possessing such hazardous
material to be financially responsible for the control and clean up of said hazardous
material, including but not limited to: compensating the Town or a designated
entity, including but not limited to Charlotte Volunteer Fire and Rescue Services,
Inc. (“CVFRS”), for all services provided in relation to the control and clean up of
said hazardous material; and reimbursing the Town or a designated entity for any
costs or damages, direct or indirect, incurred by the Town or a designated entity as
a result of its effort to contain, control or clean up such hazardous material,

SECTION 3: APPLICATION: This Ordinance applies to all incidents involving
hazardous materials within the boundaries of the Town of Charlotte, and to all
persons who may possess such materials found within the boundaries of the Town,
EXCEPT as State or Federal law and/or regulation may take precedence and
authority over any such incident or person. This Ordinance shall be in addition to
any and all provisions of said State or Federal law and/or regulation.

SECTION 4: DEFINITIONS: For the purpose of this Ordinance, the following
words shall have the following meanings:

(a) Hazardous Material: A substance, material, or agent in such quantity, state
and/or form as may constitute a potential risk to the health and safety of the
people and environment of the Town and which may constitute a threat to
the property of the people, including without limitation the following:
explosives, radioactive materials, etiologic agents, flammable materials,
combustible materials, poisons, oxidizing agents or corrosive materials and
compressed gases. Also any other materials listed as hazardous by the
Department of Transportation in Title 49 of the Code of Federal Regulations
as amended, those materials listed as a hazardous chemical or substance in
20 V.S.A. § 2(8) as amended, or those materials regulated pursuant to 9
V.S.A. § 2821 et seq., 10 V.S.A. § 6601 et seq., and 10 VSA § 7001 et seq., all

as amended.



Town of Charlotte Adopted July 23, 2018
Hazardous Materials Ordinance Effective September 21, 2018

(b) Person: Any individual, corporation, or other entity having recognized legal
status of a person (i.e. association), or any partnership, trust or legal entity
as distinguished from the individual members thereof.

(c) Possession: To possess, own, hold or have within their control any material
defined as a hazardous material. In the case of a corporation or legal entity, in
addition to the entity itself, its officers, directors or other natural persons
having legal responsibility for the control of said entity shall be deemed to be
in possession. It is the intention of this Ordinance to include within the
concept “person in possession” not only the legal owner, but also any and all
persons who may at any time come within the chain of control without regard
to the issue of legal title. Person in possession shall include not only the
owner, but any agent consignee, employee, contractor, or representative
within a chain of control. Person in possession shall not include the owner of
land on which hazardous materials have been deposited without the owner’s

knowledge or permission.

SECTION 5: DUTIES: The person or persons in possession of any hazardous
material(s) shall have the duty to prevent its discharge or release and to assure
that any such material is used in a manner that will prevent its escape from safe
containment. No person in possession shall discharge, dump, deposit, release or
dispose of a hazardous material within the Town of Charlotte. In the event of the
discharge or release of any hazardous material from safe containment the person in
possession at the time of discharge shall immediately report the same to the
appropriate emergency response provider (911) and, additionally, if over two
gallons, to the Vermont Department of Environmental Conservation Spill Team
(24-hour hotline: 800-641-5005).

SECTION 6: CONTROL, CONTAINMENT AND CLEANUP: In the event of an
incident involving hazardous materials, the goals of the Town of Charlotte or a
designated entity shall be to respond promptly upon receiving a report, to bring the
material under control in safe containment, to minimize damage caused by such
material, and to take other action as may be necessary to protect the public health,
safety, welfare, property and the environment. The Town of Charlotte accepts no
liability for or associated with actions pursuant to this section.

SECTION 7: COSTS: The person or persons in possession of any hazardous
material shall be strictly liable to the Town of Charlotte and/or a designated entity
for all costs incurred in the control, containment and cleanup of the hazardous
materials which have been discharged or released. If such hazardous material was
possessed by more than one person then all shall be jointly and severally liable,
and the costs incurred by the Town of Charlotte and/or designated entity may be
recovered from any one of them, by suit brought in court of competent jurisdiction.
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SECTION 8: PENALTY: Pursuant to 24 VSA § 1974a, the penalty for violation of
this ordinance shall be $800. The waiver fee for violation of this ordinance shall be
$500. Each violation shall be a separate offense, and each day the violation
continues shall constitute a separate violation.

SECTION 9: ENFORCEMENT: This Ordinance is designated as a civil ordinance
pursuant to 24 VSA § 1971(b). For the purpose of enforcement of this ordinance,
the issuing municipal officials may be the Town Administrator, Health Officer,
CVFRS Chief or their designee, or any law enforcement official.

SECTION 10: SEVERABILITY: If a section, subsection, sentence, clause, phrase,
or part of this Ordinance shall be held invalid for any reason whatsoever, such
decision shall not affect the remaining portions, which shall remain in full force:
and to this end, the provisions of this Ordinance are severable.

EFFECTIVE DATE: September 21, 2018

BY: THE SELECTBOARD OF THE TOWN OF CHARLOTTE:
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